NEPAL ELECTRICITY AUTHORITY Kharipati, Bhaktapur

(Government.gf'Nﬁepal Undertaking) Ffﬁf,’ﬁ:e; (977)1 6616932
I Email: hdid00kvss@nea.org.
Transmls,sllon D__I!'ECtOl'ate hdi400kv:%gmailr.%gr$1

Hetauda-DhaIkebar-Inard@b@}OOK’V Substation Expansion Project

Ref No: 073 / 74- 009
June 9, 2017

To,
All Perspective Bidders,

Subject: Procurement of Plant Design, Supply, Installation, Testing and Commissioning of
400 kV Dhalkebar Substations (ICB No: HDI/ICB/DH/GIS)

Clarification No. 3

Dear Sirs/ Madam:s,
In reference to the captioned Tender published on April 13, 2017, Pre-bid meeting dated May 4,

2017 and queries received from perspective Bidders, we hereby issue Clarification No. 3
pursuant to ITB sub clauses 7.1 of the Bidding Document.

You are requested to acknowledge the receipt of these Clarification.

Encloses:  Clarification No. 3 (26 Pages)

Sincerely Yours,

Shukra Raj Devkota
Project Manager
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Bidding Document for ICB No: HDI/ICB/DH/GIS Pracurement of Plant Single-Stage: Two-Envelope

ANNEXURE TO CLARIFICATION NO. 3

BIDDING FORMS FOR JOINT VENTURES




Bidding Document for ICB No: HDI/ICB/DH/GIS Procurement of Plant Single-Stage: Two-Envelope

FORM: POWER OF ATTORNEY FOR JOINTVENTURE

(On Non-judicial Stamp Paper of Appropriate value, if required as per laws of
the country of the bidder, to be purchased in the Name of Joint Venture)

KNOW ALL MEN BY THESE PRESENTS THAT WE , the Partners whose details are given hereunder
................................................................................. have formed a Joint Venture under the laws of
............................................ (*)/intend to form a Joint Venture(*) [(*) delete whichever is not
applicable] and having our Registered Office(s)/Head Office(s) at ......cceovmmemrevnveeere
(hereinafter called the 'Joint Venture' which expression shall unless repugnant to the context or
meaning thereof, include its successors, administrators and assigns) acting through M/s
veernennenns being the Partner in-charge do hereby constitute,

nominate and appointM/s...................................................aCompanyincorporated underthe laws of
and having its Registered/Head Office at

wevennne.. @S 0Urduly constituted lawful Attorney (hereinafter called "Attorney" or

"Authorised Representative" or "Partner In-charge") to exercise all or any of the powers for and on
behalf of the Joint Venture in TRArA O IFB NO........cceevrrrrrenns + oo the bids for which
have been invited by Nepal Electricity Authority, Hetauda Dhalkebar Inaruwa 400 kV Substation

Expansion Project (hereinafter called the 'Employer') to undertake the following acts:

i) To sign and submit proposal and participate in the aforesaid Bid'Specification of the
Employer on behalf of the "Joint Venture",

ii) To negotiate with the Employer the terms and conditions for award of the Contract
pursuant to the aforesaid Bid and to sign the Contract with the Employer for and on

behalf of the "Joint Venture".
iii) To do any other act or submit any document related to the above.
iv) To receive, accept and execute the Contract for and on behalif of the "Joint Venture".

For the above purpose, the person(s) authorized by the Partner In-charge shall be the
person(s) authorized to act on behalf of the “Joint Venture” as per the Power of Attorney
given to him/her/them by the Partner In-Charge,

It is clearly understood that all the partners of the joint venture shall be liable jointly and
severally for the execution of the Contract in accordance with the Contract terms and the

Partner in-charge (Lead Partner) shall ensure performance of the Contract(s) and if one or
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more Partner fail to perform their respective portions of the Contract(s), the same shall be

deemed to be a default by all the Partners.

It is expressly understood that this Power of Attorney shall remain valid binding and
irrevocable till completion of the Defect Liability Period in terms of the Contract.

The Joint Venture hereby agrees and undertakes to ratify and confirm all the whatsoever the
said Attorney/Authorised Representatives/Partner in-charge quotes in the bid, negotiates
and signs the Contract with the Employer and/or proposes to act on behalf of the Joint
Venture by virtue of this Power of Attorney and the same shall bind the Joint Venture as if
done by itself.

IN WITNESS THEREOF the Partners Constituting the Joint Venture as aforesaid have executed
these presents on this........... day of ..., under the Common Seal(s) of their

Companies.

For and on behalf of the

Partners of Joint Venture

.............................................

The Common Seal of the above Partners of the Joint Venture:

The Common Seal has been affixed there unto in the presence of:

WITNESS

1. Slgnature
NaME wyssnsssssisicsssssssismicineimm s mearasias
Designation ............oceeeeueveveesmssooo
OcCcupation .......c..oveereeuvmomseeoeo

2. SIBRATUIe........comcmiaisisi i emmammemmmrsai
Name ................
Designation ............ccoevevveemeoveeoooosn,
Occupation ........ooveeevevevnenesieo

Note: Bidder may use their own proforma for furnishing the quwer--o_f\ Attorney in support of
person signing the in case of sole bidder. B\
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Bidding Document for I1CB No: HDI/ICB/DH/GIS Procurement of Plant Single-Stage: Two-Envelope

FORM: FOR UNDERTAKING BY THE JOINT VENTURE PARTNERS

(On Non-Judicial Stamp Paper of Appropriate Value, if required as per laws of
the country of the bidder, to be purchased in the Name of Joint Venture)

THIS JOINT DEED OF UNDERTAKING executed on this day of Two Thousandand

by a company incorporated under the laws of and having its

Registered Office at (hereinafter called the "Party No.1" which expression shall
include its successors, executors and permitted assigns) and M/s a company
incorporated under the laws of and having its Registered Office
at (Hereinafter called the "Party No.2" which expression shall include its successors,
executors and permitted assigns ) and M/S........oeooonn... a Company incorporated under the
laws of and having its Registered Office at (hereinafter called the “Party
No.3" which expression shall include its Successors, executors and permitted assigns) for the
purpose of making a bid and entering into a contract [hereinafter called the "Contract" {in

case of award)] against the IFB No for (.)

associated with Nepal Electricity Authority, Hetauda Dhalkebar Inaruwa 400 kV Substation

Expansion Project(hereinafter called the "Employer").

WHEREAS the Party No.1, Party No.2 and Party No.3 have entered into an Agreement dated

AND WHEREAS the Employer invited bids as per the above mentioned Specification for the
design, manufacture, Supply of Equipment Materials stipulated in the bidding documents

under () associated with

AND WHEREAS Clause 4.1, Section-ITB and ‘Qualification Requirement of the Bidder’,
Section-Evaluation and Qualification Criteria forming part of the bidding documents, inter-
alia, stipulates that an Undertaking of two or more qualified partners, meeting the
requirements of ‘Qualification Requirement of the Bidder, Section-Evaluation and
Qualification Criteria, as applicable may bid, provided, the Joint Venture fulfills all other
requirements under Clause 4.1 (a) and (b) of ITB and ‘Qualification Requirement of the

Bidder’, Section-Evaluation and Qualification Criteria and in such a case, the Letter of Bid (Bid

o
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Bidding Document for ICB No: HDI/ICB/DH/GiS Procurement of Plant Single-Stage: Two-Envelope

Form) shall be signed by the Partner —In Charge so as to legally bind all the Partners of the
Joint Venture, who will be jointly and severally liable to perform the Contract and all

obligations hereunder.

The above clause further states that this Undertaking shall be attached to the bid and the
Contract performance guarantee will be as per the format enclosed with the bidding

document without any restrictions or liability for either party.

AND WHEREAS the bid is being submitted to the Employer vide proposal No........ dated...... by
Party No.1 based on this Undertaking between all the parties; under these presents and the
bid in accordance with the requirements of Clause 4.1, Section-ITB and ‘Qualification
Requirement of the Bidder’, Section-Evaluation and Qualification Criteria, has been signed by

all the parties.
NOW THIS UNDERTAKING WITNESSETH AS UNDER:

In consideration of the above premises and agreements all the parties of this Deed of

Undertaking do hereby declare and undertake:

1. In requirement of the award of the Contract by the Employer to the Joint Venture
Partners, we, the Parties do hereby undertake that M/s......... the Party No.1, shall act
as Lead Partner and further declare and confirm that we the parties to the Joint
Venture shall jointly and severally be bound unto the Employer for the successful
performance of the Contract and shall be fully responsible for the design,
manufacture, Supply, and successful performance of the equipment in accordance

with the Contract;

2. In case of any breach or default of the said Contract by any of the parties to the Joint

Venture, the party (s) does hereby undertake to be fully responsible for the successful
performance of the Contract and to carry out all the obligations and responsibilities

under the Contract in accordance with the requirements of the Contract.

3. Further, if the Employer suffers any loss or damage on account of any breach in the

Contract or any shortfall in the performance of the—equipment in meeting the

,_l!,\“\g‘_‘i )
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Bidding Document for !CB No: HDI/ICB/DH/GIS Procurement of Plant Single-Stage: Two-Envelope

performances guaranteed as per the specification in terms of the Contract, the
Party(s) of these presents undertake to promptly make good such loss or damages
caused to the Employer, on its demand without any demur. It shall not be necessary
or obligatory for the Employer to proceed against Lead Partner to these presents
before proceeding against or dealing with the other Party(s), the Employer can
proceed against any of the parties who shall be jointly and severally liable for the

performance and all other liabilities/obligations under the Contract to the Employer.

4. The financial liability of the Parties of this Deed of Undertaking to the Employer, with
respect to any of the claims rising out of the performance or non-performance of the
obligations set forth in this Deed of Undertaking, read in conjunction with the
relevant conditions of the Contract shall, however not be limited in any way so as to
restrict or limit the liabilities or obligations of any of the Parties of this Deed of

Undertaking.

5. It is expressly understood and agreed between the Parties to this Undertaking that
the responsibilities and obligations of each of the Parties shall be as delineated in
Appendix -1 (to be suitably appended by the Parties along with this undertaking in
its bid). It is further undertaken by the parties that the above sharing of
responsibilities and obligations shall not in any way be a limitation of joint and several

responsibilities of the Parties under the Contract,

6. It is also understood that this Undertaking is provided for the purposes of undertaking
joint and several liabilities of the partners to the Joint Venture for submission of the
bid and performance of the Contract if awarded and that this Undertaking shall not
be deemed to give rise to any additional liabilities or obligations, in any manner or
any law, on any of the Parties to this Undertaking or on the Joint Venture, other than

the express provisions of the Contract.

7. This Undertaking shall be construed and interpreted in accordance with the

provisions of the Contract.

8. In case of an award of a Contract, we the parties to this Deed of Undertaking do

hereby agree that we shall be jointly and severaII_y,.rgspon_;ible for furnishing a

Arnmoaviirms +m e "L 2+ a4



Bidding Document for ICB No: HDI/ICB/DH/GIS Procurement of Plant Single-Stage: Two-Envelope

Contract performance security from a bank in favour of the Employer in the

currency/currencies of the Contract.

9. It is further agreed that this Deed of Undertaking shall be irrevocable and shall form
an integral part of the bid and shall continue to be enforceable till the Employer
discharges the same or upon the completion of the Contract in accordance with its
provisions, whichever is earlier. It shall be effective from the date first mentioned

above for all purposes and intents.

IN WITNESS WHEREOF, the Parties to this Deed of Undertaking have through their authorised
representatives executed these presents and affixed Common Seals of their companies, on

the day, month and year first mentioned above.

Common Seal of (For party No 1)

Has been affixed in\our presence pursuant to Board of Director's Resolution

Dated

Name

Designation for and on behalf of M/s

Signature (Signature of the authorized representative)
WITNESS:

looss

|-

Common Seal of (For party No.2)
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iBidding Document for |CB No: HDI/ICB/DH/GIS Procurement of Plant Single-Stage: Two-Envelope

Has been affixed in\our presence pursuant to Board of Director’s Resolution

Dated

Name

Designation for and on behalf of M/s

Signature (Signature of the authorized representative)
WITNESS:

Common Seal of (For party-No 3)

Has been affixed in\our presence pursuant to Board of Director’s Resolution’

Dated

Name

Designation for and on behalf of M/s

Signature (Signature of the autharized representative)

WITNESS:

Aot ivvim Son "l w8 a8 o . B, ™ Poewe & 3s



Bidding Document for 1CB No: HDI/ICB/DH /GIS Procurement of Plant Single-Stage: Two-Envelope

FORM: LETTER OF INTENT BY JV PARTNERS TO ENTER INTO JV AGREEMENT

THIS LETTER OF INTENT signed on this day of Two Thousand and

by a company incorporated under the laws of and having its

Registered Office at (hereinafter called the "Party No.1" which expression shall
include its successors, executors and permitted assigns) and M/s a company
incorporated under the laws of and having its Registered Office
at (hereinafter called the "Party No.2" which expression shall include its successors,
executors and permitted assigns ) and M/s a Company incorporated under
the laws of and having its Registered Office at (hereinafter called the "Party
No.3" which expression shall include its successors, executors and permitted assigns) for the

purpose of making a bid and entering into a contract [hereinafter called the "Contract" {in

case of award)] against the IFB No for (.) associated with
of Nepal Electricity Authority, Hetauda Dhalkebar Inaruwa 400 kV Substation

Expansion Project({hereinafter called the "Employer").

WHEREAS the Party No.1, Party No.2 and Party No.3 intend to enter into a Joint Venture

Agreement

AND WHEREAS the Employer invited bids as per the above mentioned Specification for the
design, manufacture, Supply of Equipment Materials stipulated in the bidding documents

under (.) associated with

AND WHEREAS Clause 4.1, Section-ITB and ‘Qualification Requirement of the Bidder,
Section-Evaluation and Qualification Criteria forming part of the bidding documents, inter-
alia, stipulates that two or more qualified partners, meeting the requirements of
‘Qualification Requirement of the Bidder, Section-Evaluation and Qualification Criteria, as
applicable may bid, provided, they submit a Letter of Intent to enter into Joint Venture
Agreement and the Joint Venture Partners fulfil all other requirements under Clause 4.1 (a)
and (b) of ITB and ‘Qualification Requirement of the Bidder, Section-Evaluation and
Qualification Criteria and in such a case, the Letter of Bid (Bid Form) shall be signed by all the

proposed partners so as to legally bind all the Partners of the Joint Venture, who will be

jointly and severally liable to perform the Contract by entering into Joint Venture Agreement
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as per proforma specified in this Section V. Bidding Forms of the Bidding Documents which

will be legally binding on all partners and ali obligations hereunder.

The above clause further states that this Letter of Intent shall be attached to the bid and the
Contract performance guarantee will be as per the format enclosed with the bidding

document without any restrictions or liability for either party.

AND WHEREAS the bid is being submitted to the Employer vide proposal No__ dated_
by Party No.1 based on this Letter of Intent between all the parties; under these presents
and the bid in accordance with the requirements of Clause 4.1, Section-ITB and ‘Qualification
Requirement of the Bidder’, Section-Evaluation and Qualification Criteria, has been signed by

all the parties.
NOW THIS UNDERTAKING WITNESSETH AS UNDER:

In consideration of the above premises and agreements all the parties of this Letter of Intent

do hereby declare and undertake:

1. In requirement of the award of the Contract by the Employer to the Joint Venture
Partners, we, the Parties do hereby undertake that M/s......... the Party No.1, shall act
as Lead Partner and further declare and confirm that we the parties to the Joint
Venture shall jointly and severally be bound unto the Employer for the successful
performance of the Contract and shall be fully responsible for the design,
manufacture, Supply, and successful performance of the equipment in accordance
with the Contract for which we shall enter into Joint Venture Agreement as per
performa specified in this Section IV. Bidding Forms of the Bidding Documents which

will be legally binding on all partners:

2. If the Contract is awarded to Joint Venture then in case of any breach or default of
the said Contract by any of the parties to the Joint Venture, the party(s) will be fully
responsible for the successful performance of the Contract and to carry out all the

obligations and responsibilities under the Contract in accordance with the

requirements of the Contract,
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3. Further, if the Employer suffers any loss or damage on account of any breach in the
Contract or any shortfall in the performance of the equipment in meeting the
performances guaranteed as per the specification in terms of the Contract, the
Party(s) of these presents will promptly make good such loss or damages caused to
the Employer, on its demand without any demur. It shall not be necessary or
obligatory for the Employer to proceed against Lead Partner to these presents before
proceeding against or dealing with the other Party(s), the Employer can proceed
against any of the parties who shall be jointly and severally liable for the performance

and all other liabilities/obligations under the Contract to the Employer.

4. The financial liability of the Parties of the Deed of Undertaking to the Employer in the
event of award of Contract on the Joint Venture, with respect to any of the claims
rising out of the performance or non-performance of the obligations set forth in the
Deed of Undertaking, read in conjunction with the relevant conditions of the Contract
shall, however not be limited in any way so as to restrict or limit the liabilities or

obligations of any of the Parties of the Deed of Undertaking.

5. It is expressly understood and agreed between the Parties to this Letter of Intent that
the responsibilities and obligations of each of the Parties shall be as delineated in
Appendix - (to be suitably appended by the Parties along with this Letter of Intent
in its bid). It is further undertaken by the parties that the above sharing of
responsibilities and obligations shall not in any way be a limitation of joint and several

responsibilities of the Parties under the Contract in the event of award on Joint

Venture.

6. It is also understood that this Letter of Intent is provided for the purposes of
undertaking joint and several liabilities of the partners to the Joint Venture for
submission of the bid and performance of the Contract if awarded and that this Letter
of Intent shall not be deemed to give rise to any additional liabilities or obligations, in
any manner or any law, on any of the Parties to this Letter of Intent or on the Joint

Venture, other than the express provisions of the Contract.

7. This Letter of Intent shall be construed and interpreted in accordance with the

provisions of the Contract.
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8. In case of an award of a Contract, we the parties to this Letter of Intent do hereby
agree that we shall enter into Joint Venture Agreement as per proforma specified in
this Section IV. Bidding Forms of the Bidding Documents which will be legally binding
on all partners and we shall be jointly and severally responsible for furnishing a
Contract performance security from a bank in favour of the Employer in the

currency/currencies of the Contract.

9. It is further agreed that this Letter of Intent shall be irrevocable and shall form an
integral part of the bid. It shall be effective from the date first mentioned above for

all purposes and intents.

IN WITNESS WHEREOF, the Parties to this Letter of Intent have through their authorised
representatives executed these presents and affixed Common Seals of their companies, on

the day, month and year first mentioned above,

Common Seal of (For party No 1)

Has been affixed in\our presence pursuant to Board of Director's Resolution

Dated

Name

Designation for and on behalf of M/s

Signature (Signature of the authorized representative)
WITNESS:

I ..

| P e L

Common Seal of (For party No 2)

Has been affixed in\our presence pursuant to Board of Director’s Resolution

Dated e

Annaviirea +ma Clavi€imad ~oc Rl ™ L e 1 1o =




Bidding Document for ICB No: HDI/ICB/DH/GIS Procurement of Plant Single-Stage: Two-Envelope

Name

Designation for and on behalf of M/s

Signature (Signature of the authorized representative)
WITNESS:

PSRN | | S

| .5

Common Seal of (For party No 3)

Has been affixed in\our presence pursuant to Board of Director’s Resolution

Dated

Name

Designation for and on behalf of M/s

Signature (Signature of the authorized representative)
WITNESS:
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